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PRINCIPAL MATTERS. 
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a . APPEAL. a i, 
bt lies ‘from the denial of a new trial. Hatch ys. 
ote Gillet, : wed aa d 
"2 And it i SS age nck in ‘such a case, to take a bill. ; 
of exceptions “to” the opinion of the court, 

i. sie vs. Curtis & al. a 

A 3 Tt does not lie for the insolvent; on ® judgment 
homologating the proceedings of the cre- 
ditors. Seghere vs. his creditors. 

4 A surety cannot ‘avail himself: of the appeal of 
his principal. and cedelendant, Catoit™ vs. 
Haynes et al. 

5 The decision of aninferior court, on a question of ’ 
fact, will ‘prevail in, the supremé court, if not 

manifestly erroneous. Rachel ys. Se. Amand, 

Ve 6 Same point. Brown et al. vs. Louisiana Bank, 

7 A fortiori; i in an action grounded on a tort, when 
the defendant has had two oe Marti- 
neauvs. Hooper, 

9 Damages allowed, when the appellant does ‘Hot 

93 
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: Z bhai: : procure a statement of facts, nor assign er- 
4 ; te: rors, Duseuan & al. vs. Dussuau & al, 
:. 9 When justice requiresy-a case ip sent back for 
= , further proof, Dufour vs: Camfrancq, 
| ; 10. Same bent Lawes & al, ys. Winter & al. 


A ATTACHMENT. . 
a d Property taken on it canpot be mortgaged $0 as 
' ‘to destroy the lien of-the plaintiff. Harvey 

: vs. Grymes & al. 

2 When the petition concludes with a prayer for 

< eee the attachment of a specific “debt, nothing 
< else can be seized, Astor vs. Winter, 

3 It is sufficient. to place. the.property, in the cus- 
tody ofthe law, that it-be attached in the 
hands of the garnishee, Seholcfeld & al. vs. 
Bradlee, «# 

See Pracrice, 6. 


BANK.+ . 

t It has_no summary relief against the maker of a 
note not given to be discounted, U. §. Bank 
ws. Fleckner, 

2 An usage, common to all the Banks in New-Or- 
Jeans, cannot be deemed a legal rule at con- 
duct for any of them. Same case, 

3 No relief can be had: against the forfeiture of an- 


oe terior payments to the. State Bank, on fail-. . 


ure of posterior ones. Brandt Sal, vs. Sines 


Bonk, 
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BILL OF Pee ’ 
If it be. prevented { for ROR-aRPeRKARGE and. due aoe ia 


e-*.. .not effected y the neglect of the tholdet to. 
protest for. néti-payment aroma Mors 


§an vs. ‘Tomten« HIeIROD 4s #90. 


CARRIER, , te OH Goats jouw 9 a 
‘Whether a sale by. a common carrier vests the . | 
. Property of the’ A sghic ‘Weil & al. vs. 


‘ Coleman, »'.! Ati 375 


s CESSION. OF GOODS. 
1 The debtor's property becomes the common 


stock of his'créditors; i in eases of insolvency 
alone. Scholcfield & al. as. Bradtee, Ps 495 


2A creditor, opposing the homologation of the pro- 





oS ceedings, must state especially the ‘grounds ate 

: : of his opposition and is not allowed to al. athe 
us q lege irregularity geherally. Desbois vs. ‘Seg- 

i” i : hers’ syndice, we 


8 A creditor, who procures a sequestration, which 


“e is is followed by a cession, has no action for 
é my Base ‘ 

_ his costs when the measure does not appear. : 
: 2 to have been “advantageous to the mass. : 


: Rion & al. vs. Seghers’ syndic, . . Sr te 

OMEY COUPIa) mania’: “4 
1 Its jurisdiction does: not extend'to contracts or. 4 
torts originating out of the parish. Breed: | ‘ 
love & al, ys. Fletcher, 
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2 In an action for’ a tortious convérsion, it has ju- 
risdiction, if the ‘Conversion. be within the — 
parish,” “altho” the goods came to the defence — 


teal 


dant’s hands out of it, Coir vs. Jerining, 1S 


if sl) - t6 SoSivod 13 4s) bobs 

+3. yg COHABITATION 26: 9.001 
If.a man and woman contract’ to carry: business, 
together, their subsequent cohabitation does 
not eooatie ae acca salad vs. Breekle, 





_ DAMAGES. 
Bee APPEAL, 8. 
EVIDENCE, 

1 The record of a suit cannot be read against one, . 


neither a party nor privy thereto. Uizere “3 
al, ys. Poeyfarré, * 


oo 2 Parol evidenceis not admissible of aici of the 





‘ former government of Louisiana. Same case, 
3 Parol evidence cannot be. received against the 

: contents of a deed. Harrieon vs. Laverty,’ 
4 ‘Nor of the contents of a bill of lading. Center. ys. 


‘ull 


Torry, ¢ 

§ Under the general issue, the defendant cannot 
give another contract in evidence. Same case; 

5 6 If a party gives part of a conversation in evi- 

x dence, the other has a right to draw the’ 
whole of it out. Harrison vs. Laverty, 

Y- The judgment obtained by a mioor, against his 
tutor, is evidenée, of his claim on the tutor’s © 
property, sold.to a third person. Bernard 4 
ol. vs. Vignaud, . 44g 4 
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PRINCIPAL ‘MATTERS. 


4 p At the plaintiff aver a faithful” Bini with! 


his part of the’ contract and the answer allege’ 
’ generally a violation of it by the defendant,” 


the latter may give . abreach of it by'the plain-" © 


tiff, in evidence. Berthemond vs. Davie, ” 
9 The evidence’ must correspond’ with’ ‘the allega- 
fiotis.’ Victoire:ts ali wae Maillon? vat , / 
The acknowledgment of thecmaker of -a Tost: 
note suffices to prove it) Latapie vs. Gravier, 


a If a note not payable to oriler,shewn to have a 
4 been given in payment, of goods, be alleged» « 


to. be . mislaid, and the defendant does. not, 
plead payment, slight evidence of the. mis: ; 
laying will suffice. Mage vs. Mignot, 

q The assumption of, thé debt of another must be: 
stricktly proven, Old vs Fee & al. 


The record of the conviction of ja siive cannot 


be, given in evidence. Ie dais his. master.: . 
318 


Steel v8. Cazeays, os . 
‘14;In an action on a lost note the plaintiff is genes, 
sally holden ‘to strict proof. Comfronce vs. 


Duper’ 8 héirs Sal, 


FACTOR. 
Has a iten on the goods of his principal in_ his 
hands for the balance of his general account. 
Patterson & al. vs. M’Gahey, ‘ 


1 HUSBAND A WIFE, 
| 1 If a husband and wife, by, theirymarriage contract: 
gave to the survivor the property of the pars, 
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yo ENDEX OF . 5 44 
ty. dying first, provided there be. no child | 


born, the donation is revoked: Frideau vs. 


Frideauy.. ...., 


nae x 


2 A wooman ‘muy.sue the. sti ote. a man who. mar-. 


ried her; his first wife -being alive, for her 








services in: his. house, the use of her furni-., 2 “ 7 


ture, here of her.megroes, &c. Fox vs. 
Dawson's curatats,\: 
See, Revoncrarion, 


INJUNCTION. 

If a sheriff levies an Execution on the property of 
a third person, the sale may be'enjoined by 
the judge of the district in which the seis 
zure' was thade, altho’ the writ issued from: 
another district. - Cavelice- vs. igsaetaid 
» heirs, 


oveate 


May bé stipulated fromthe date of 4 néte, in ease” 


it wk not sewer _— Lauderdale’ vs. 


INTERPRETATION. _ ., 
When the natural meaning of the words ofan act 
present no ambiguity, ho interpretation is 
— Waites vs. ee 


LAND. 
When two claimants of the same tract of land 
have obtained the commissioners’ certificate, 
their respective ‘titles’ mast be examined 
without regard thereto, Hooter vs, “Fippe?, 


i) 


1 Bs 
Lot A 
rug) 4 
yy ae 


Pa 
< 


6h 4 a 








ing. 


637 









¢ 


ie ide 9 hae 






ie right. Same case, 
3. The ‘vendee of a claimant. cogs has obtained the 
commissioners’ certificate cannot be disturb- 





ed by another claimant, on the ground that 
- the vendor of the latter had’ aright of pre- 
guption: ‘Tippet & al. vs. Bvensten, 






| possession. Carmichael ys. Brisler, | 
§-If the plaintiff’s deed calls for all the land be- 








\” mates) Arthinardvs, Miglets ~ 


g.The commissioners’ _ Certificate is noe evidence’ 
-. (9f, title, against a claimant, under title and; 


tween A. & D. he is entitled to the Jand - 
_ from the- point, at which A's ‘apes Aerie, ats 
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640 


7 : 
| A verbal one.wilt prevail against another one 
} of apertiner date. Rachels Pegreal, | 
7 ee eg 7 MORTGAGE. : ae 
q aN mostgagee cannot proceed against the pre- 
q % ‘mises; inthe hands of a third possessor, MMr 
3 ‘Ail judgment against the mortgagor. Gute 
1 @ tis vs. Murray, _ 


ges 


NOTICE. 

} The holder of an order not negocidble is not 
7 ‘bound to give no‘ice to the drawee, so strict- 

ci i ly as that of a bill of exchange. Chew ize 

E | and wife’ VS ‘Caldwell, yas 
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~ PLEDGE. 
Delivery ‘is of the essence of the contract of 
pledge. Lee wal. Vs. Bradlee, : 


. > PRACTICE. a 
1 If questions of law be submitted to’ ajury to be ‘s 
- ' especially. found, their finding ought to be 





disregarded. Center's. Stockton & al, 3% “a L a 


2 If an-answer to interrogatories be sworn to’ abroad B. ;.. ¥ 
it ought ‘fo appear that the officer had autho- q ‘ 3 P : 
‘rity by the laws of the country, to administer * =_ 


oaths. Same ‘case, bowl 
3 If the answer. do not‘appeat properly swornto, | 4 2 ; 
3 it needs not ho anighhee to,as insufficient. <7: 
Same case, ; 
4 Pleadings, in this state, consisting only of the a 
petition and answer; pleas puis darrein cone / 


% a vt tinuanté, are not known ; but, the party is 
) protected from surprise,-and, in case of any | q 
; new occurrence; allowed time. Dufour vs. | -' 
Camfrancg, . r Hs q7hoim “3 2 
: $ On arule to shew cause, ge the order tian 4 | 
. ing the sale of property, taken on an order B | Be 
of seizure and sale, should not be sét -aside, as 
ps = the merits cannot be gone into. fat vs, = | 
SS | Poeyfarré, any oe 3 
oS is 6 ah of attachment be set aside anda citation ow = 


be, in the mean while served, the plaintiff ‘4 

is entitled to judgment by default. Sompey. 4 

’ vac vs. Estrada, . : ; ae 
‘ ‘§ 





as, PRINCIPAL! ‘MATTERS. 


4 ¥. Sathe point. Pévie vw, alsa Retradsys “RoI 
a 8 A defendant, ‘who removes to another. tS 
ee , .:* buys a house and fives: ‘there: daring three. f 
ag months, cannot plead that he is sueble i in that 
prise only, not having yet acquired a domi- 
2 cil in the’ other. ARifipey vs. Dromgoole & al, 709 
‘9 There.i is: no pecessity, of a; case, being. set, forth 
in .various modes or comnts, to authorise, the 
admission’ of proof’. which. supports, . it in 
substance. Gilly eo hs VS. PRY ; 


PRESCRIPTION. 
The purchaser of the real estate of a minor can-. 
_ not avail himself of ‘that “érevi none if: 
tHe"sAle wil Hot- attended witli "all the for- ~ 
malities required by” law. Prangoise ve vs. ‘Dew “if 


a FE rh Sip ky © 


téronide, St ne me 619 


+, 


; °4 "PROMISSORY NOTE, ; 
I The demand i is to.bé made ‘at the: domicil of the. * :’ 
“1 ie - maker. Hennen i Ws. Deshoie ale. 2 sys  TATS 
2-If the; endorser,. ignorant that no ee was. i! 
‘ @ madey, promises. to PAY»: ‘he will Be relieved. 
o Same case, . . fe sid sti dake ° 
3 Suit may be brought on 1 note net negitiable, ip oe 
the name of the payee for the use of the. 
: transferee, Fifhiol NBs, Jones A al, ev 5, 685. 
4 Tf the payee of a note. _write on the: hed that cae 
_ guarantees the payment. of . ity this. does. not. 
make ‘the person to whom she delivers'itan,2 - 
_endorsee. raeinle:3 oe YS» Kenghan eal. 682 


fue 
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wy 4 
a The endorser of ‘a note. act neyotiabte & noth 
suable “before the insolvency of the drawer. 


_ Ripstity vsi\Dromyoble wale a5, 5 


‘\ 


rag ae ‘See ‘Brivene, 10, rt. 
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RENUNCIATION, sod 


l vacate de'hok renounce ii due. titite; Re. she oS 
_+ 1.‘ will be bound for: tie ‘half 6f the debts of the 

* -. ‘cominaiiity! ‘iaulberidle ‘vs. Gatianer, vir 

2 Sanie point. Cox vs. “watline, rage 

3 Same point. Davie vs, . Gardner, rr 


SaLE! yet 


1 If cotton be sold,, foe two, ae ‘end ‘the. 
vendee instantly procures advances thereon, 
delivering it to the lender, who’ ships it, in ' 

_ his own name, the’ vendor cannot claim 
it, without ‘refunding: ‘die’ sum ‘Toaned and ». 
charges. Erwin & al. es. Lotry, « 
2 Same point. “Roger é'et ‘al. ve. Lorry; & 
3 Ifa saleibe’ conmpleted, in a ‘Country,’ in ‘whith 
the ‘vendgr has ‘no: privilege of the thing 
“sold, he acquires none on its being brought 
here. Whiston wal. “ Stoditer o ae 
dies, ° Bg 
4 Pusionees who ‘his’ iit ainsi t! A ahs ‘ 
cannot ‘maintain: pate: “for “thi oies wih ts 
Robinson vs. Yous Gate’ Bl assicatwig :! 16 a 
5 A. bid @t ‘a Sheriff's nae biage: be followed ae 
tender of the money ; i pterrite te, ‘may Be 


, 





PRINCIPAL MATTERS. 


distegended. Durnford Wein Diigrays! $Yta gee 


» Bite Beal. ho Se itt Biwaidea ' 


e “6 A sale will_be sonsindnd gil the services sak the 


Bane appear so inconyenient;..difficult..and 
_daterrupted, that it is | presumed he. would 


have been bought had they been ae 80. 


to “be. Blondeau vs. Gales, - 


7 if the vendee refuse. to take away the goods, th the 
-vendor, after. proper notice, may sell them 


for the account of the former. Gilly & al. v8. 


Henry, Ge” Te 
8 The vendor of cenit goods, has a privilege 
ite on them, whilst) they remain in ‘the. posses- 


sion of the Yendes.--Hadean ab Be AM: Se 
"422 


éonts syndice.)). xn ita 44) 
9 If an agent.sell goods for which: he asain Notes, 
. tho’ the principal afterwards take other notes, 
“payable to himself with an extension: of cre- 
dit them is no-noyation.. Hobson ral: vs. 
Dufour’s eyndica, 
10 After the sheriff'has struck off the panattnts to 
“the last and highest bidder, he is not to oa 
it, up again, b because. another bidder, claims 


the bid anid offer to give more. Brasheare ve. 


‘ BarrabinoW al, — ys 

at The vendor ought to deolare the defects of the 
thing, when he knew hem and it does not 
-suffice that: the: bill. of sale express that the 


_vendee has seen and visited itt Rourel We. 


M’ Farland, 


(64) 
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12 The vende oF eal: sincpedey} tho’. tiable « @to an 

action of - ‘mortgage, is personally liable toa 

\> °perésonal action on his — aertfiod 3 vs. 
repute nd ions od 


ee lat “SET ‘OFF. Lae 
A debt. is liquidated, so as. to be susceptible of 
being set off, when it appears, that something 
ang how much is due. aan eval. vs. ‘Moree, 398 


7 aF Mg t 


| ik SLAVE BN dod 

1 ‘The laws of Spain require the presence of" five 
witnesses to the verbal: emancipation v8 a 

: ‘slave. Bazzi vs: Rose and'her childs: : 

\ 2 Ifan informal emancipation takes’ place, the mas- 
- ter promising to comply with’ the legal for- 
“ miatities;ihis rights’ are not’ thereby affected, . 
till these formalities be fulfilled Same casey) 
3 A record of such ‘eniancipation, i in ‘this state, does 
- hotaffect his rights: Same case, eerie} 

4 Ifa slave procures his discharge. by habeas conpic, 
the *mastéris not. thereby prohibited mae: 
‘establishing his right. Same cage, 8) 9 

GA master’ may ste for, what is’ due to his slave. 

5 Livaudais? heire vs. Pon SE ae se 
6 A slave, who has a deed of emancipation, under 
‘which she is to be free, at the grantor’s 5 de 
death, i is a statubiler, and children born from _ 
her, in’ the mean whilé, aré slaves. Catin vs 
D’Orgenoy’s heirs,’ : 
See Sarg, 6.° 
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A SUBROGATION. 

bi a 1: A partner, who pays partnership debts, i is subro- 

c. gated’ to the creditor’s rights on the pt: 
ome ! property. Rowlet vs. Grieve’s syndica, .. 

3 A ‘euabiy; who pays ‘the debt, i is iso facto subro- 

gated to the rights of the qrgtinr. Curtie vs. 

/ beds. <3 ae aay 


‘ 


SURETY." 
A surety, who does not bind himself in. solidum 
with another surety, is only liable for one 
half of the debt. ilhiol vs; Jones & al... 
».. See Sugrocarion, 2. 


TUTOR. ~ i 
His liability is not prevented by his neglect to - 
take the oath and gave security. Bernard? 
al, ¥s. Vignaud, ” 
. See Evrpeyce, 7. 


ae WITN ESS... 

v4 A’ father i in lawi is an Seskaouaion® witness. Same 
casey. . ‘ 

2A party does hot become a sollbstengede by de- 

- positing a.sum of money sufficient to pay 

the costs to which he may be liable; Meeker’s . 


aes, vs. Williamson & al, syndics, — 





